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THE M NUTES OF THE REGULAR CI TY COUNCI L MEETI NG HELD
MONDAY, APRIL 11, 2005 AT 1:30 P.M

The Meeting was called to order at 1:30 p.m Present: Council
Chair: Werner; Council Menbers: Canp, Cook, Friendt, MRoy, Newran,
Svoboda; Joan E. Ross, City Cerk.

Council Chair Werner asked all present to stand and recite
t he Pl edge of Allegiance and observe a nonment of silent neditation.

READI NG OF THE M NUTES

FRI ENDT Havi ng been appointed to read the ninutes of the Gty Council
proceedi ngs of April 4, 2005, reported having done so, found sane
correct.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

MAYCR S AWARD OF EXCELLENCE

Mayor Seng cane forward to present the Mayor’'s Award of Excellence
for February. They were Joanne Farrell & Kinberly Wdicker of the
Departnment Of Aging in the category of Productivity. Myor Seng al so
presented the Mayor's Award of Excellence for March to Pam G uber &
Kristy Bassett of Parks and Recreation Departnent in the category of
Productivity.

PRAI RI E HI LL LEARNI NG CENTER PRESENTATI ON

A presentation was nade by the students of the Prairie Hill
Learning Center Civics Education Program The subject presented was
“Project Citizen”. Ben Eigbrett and Reed Brodersen each nmde a
presentation on recycling with Claire Briney, Al ec Dugas, Maddie
Joutras, and Jessie West assisting.

PUBLI C HEARI NG

APPROVI NG A CONTRACT BETWEEN THE CI TY AND LI NCOLN HAYMARKET DEVELOPMENT CORP.
TO OPERATE AND REGULATE A SATURDAY PUBLI C MARKET | N THE HAYMARKET AREA,
7TH STREET FROM P TO Q STREETS AND P STREET FROM 7TH TO 8TH STREETS -
Ron Cane, Urban Devel opnent, cane forward to answer questions.

This matter was taken under advi sement.

APPROVI NG A TEN- YEAR LI CENSE AGREEMENT BETWEEN THE CI TY AND HOBBYTOWN
UNLI M TED FOR THE USE OF A PORTI ON OF QAK LAKE PARK TO DEVELOP AND
MAI NTAIN A MODEL CAR RACE TRACK - Jerry Shorney, Parks and Recreation
Dept., canme forward to answer questions. Discussion followed.
This matter was taken under advi sement.

CHANGE OF ZONE 05006 - APPLI CATI ON OF LYLE MAYER FOR A CHANGE OF ZONE FROM AG
AGRI CULTURAL DI STRICT TO AGR AGRI CULTURAL RESI DENTI AL DI STRICT ON
PROPERTY GENERALLY LOCATED AT THE NORTHEAST CORNER OF SOUTHWEST 84TH
STREET AND WEST Pl ONEERS BLVD. (I N CONNECTI ON W 05R- 74) ;

APPEAL OF HUB HALL AND LYLE MAYER FROM THE PLANNI NG COVM SSI ON DENI AL OF
SPECI AL PERM T 05003 TO DEVELOP MEADOW VI EW 2ND ADDI TI ON COMMUNI TY UNI T
PLAN FOR 57 DWELLING UNITS IN SPLIT JURI SDI CTI ON, W TH REQUESTED WAI VERS
OF THE REQUI RED ORNAMENTAL LI GHTI NG, SI DEWALKS, STREET TREES, LANDSCAPE
SCREENS, BLOCK LENGTH, PRELI M NARY PLAT PROCESS, NON- PERPENDI CULAR LOT
LI NES, LOT DEPTH TO W DTH RATI O AND TO ALLOW SANI TARY SEVER TO FLOW
OPPOSI TE STREET GRADE, ON PROPERTY GENERALLY LOCATED AT THE NORTHEAST
CORNER OF SOUTHWEST 84TH STREET AND WEST Pl ONEERS BLVD. (I N CONNECTI ON
W 05-41) (ACTION DATE: 4/18/05)- Hub Hall, 2320 S. 48'" St., stated the
| agoon needs additional capacity to finish the Meadow Vi ew 1t Additi on,
but the | and needed is not for sale.

Marc Pal mer, O sson Associ ates, cane forward as the Engi neer for
this project. Discussion followed.

Jan Beal, 1955 S.W 84'" St., cane forward with the concern of a
traffic safety issue with the clustering of nore hones in this area.

Lynnette Lewis, 7650 W Van Dorn, cane forward to express her
concern of traffic and water issues.
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Steve Beal, 1955 S.W 84!" St., cane forward to express his
concern with traffic problens in this area.

M ke DeKal b, Pl anning Dept., cane forward to answer questions.
Di scussi on fol |l owed.

M. Pal ner came forward for rebuttal

M. Hall canme forward for rebuttal and to answer questions.
Di scussion fol |l owed.

This matter was taken under advi sement.

APPROVI NG A CONTRACT | NVOLVI NG THE EXPENDI TURE OF MONEY FROM APPROPRI ATI ONS OF
MORE THAN ONE FI SCAL YEAR OF CI P FUNDS FOR PI NE LAKE ROAD FROM 40TH
STREET TO 61ST STREET | NCLUDI NG SOUTH 56TH STREET FROM SHADOW PI NES
DRI VE TO THOWSON CREEK BOULEVARD, CI TY PROJECT NO. 700014 - Nicole
Fl eck- Tooze, Public Wrks Dept., came forward to answer questions.

Di scussi on fol | owed.
This matter was taken under advi senent.

ACCEPTI NG AN OFFER OF DONATION | N THE AMOUNT OF $5, 000. 00 FOR THE FUNDI NG OF
THE STARTRAN RI DE FOR FI VE PROGRAM - Larry Worth, StarTran, canme forward
to report that the Lincoln Comunity Qutreach Program donated $5,000 to
the Ride for Five Program Discussion followed.

Beatty Brasch, Center for People in Need, cane forward to report
the i nmportance of this programfor the |ow inconme people.
This matter was taken under advi sement.

TOOK BREAK 2:33 P. M RECONVENED 2:40 P. M

** END OF PUBLI C HEARI NG **

M SCELLANEQUS BUSI NESS

Sharon Buss, 7320 Seward, owner of Tuxedo Rose stated her business
is down 65% conpared to the first three nonths of 2004.
This matter was taken under advi senment.

Lauri e Anderson, 2424 N.W 51t St., stated her enployer Big Johns
Billards will be closing due to the |ack of revenue since the first of
t he year because of the snoking ban
This matter was taken under advi sement.

Jan Karst, 1403 E St., #302, cane forward to request the snoking
ban be revisited because of the |oss of Keno revenue which is also a
| oss of revenue for the Parks and Recreation Departnment and the
Li brari es.
This matter was taken under advi senent.

Sharon d enn, 1805 Summer, cane forward to say thank you for
passi ng the snoki ng ban
This matter was taken under advi sement.

M ke Morosin, 2055 S. St., canme forward to express his displeasure
of past and present decisions nade by |eaders in the Lincoln comunity.
This matter was taken under advi sement.

Barry Franzen, 317 S. 11'" St., owner of Libations, a cigar bar
cane forward to state the | oss of his cigar business due to the snoking

ban.
This matter was taken under advi senent.

COUNCI L ACTI ON

LI QUOR RESCOLUTI ONS - NONE
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ORDI NANCES - 2" READI NG

APPROVI NG A CONTRACT BETWEEN THE CI TY AND LI NCOLN HAYMARKET DEVELOPMENT CORP.
TO OPERATE AND REGULATE A SATURDAY PUBLI C MARKET | N THE HAYMARKET AREA,
7TH STREET FROM P TO Q STREETS AND P STREET FROM 7TH TO 8TH STREETS -
CLERK read an ordinance, introduced by denn Friendt, accepting and
approving the Contract between the City of Lincoln, Nebraska, a
nmuni ci pal corporation, and the Lincoln Haymarket Devel opment Cor poration
for establishment and regul ation of a Saturday public market in the
Haymar ket area, 7'" Street fromP to Q Streets and P Street from7!" to
8th Streets, fromMay 7, 2005 through Cctober 29, 2005, and aut hori zi ng
the Mayor to sign such Contract on behalf of the Cty, the second tine.

APPROVI NG A TEN- YEAR LI CENSE AGREEMENT BETWEEN THE CI TY AND HOBBYTOWN
UNLI M TED FOR THE USE OF A PORTI ON OF QAK LAKE PARK TO DEVELOP AND
MAI NTAIN A MODEL CAR RACE TRACK - CLERK read an ordi nance, introduced by
d enn Friendt, accepting and approving a License Agreenent between the
Cty of Lincoln and HobbyTown Unlimted, Inc. for the use of a portion
of Cak Lake Park to devel opnment and maintain a nodel car race track for
a ten-year termis hereby approved and the Mayor is authorized to
execute said License Agreenent on behalf of the City, the second tine.

CHANGE OF ZONE 05006 - APPLI CATI ON OF LYLE MAYER FOR A CHANGE OF ZONE FROM AG
AGRI CULTURAL DI STRICT TO AGR AGRI CULTURAL RESI DENTI AL DI STRICT ON
PROPERTY GENERALLY LOCATED AT THE NORTHEAST CORNER OF SOUTHWEST 84TH
STREET AND WEST Pl ONEERS BLVD (I N CONNECTI ON W O05R-74) - CLERK read an
ordi nance, introduced by denn Friendt, anending the Lincoln Zoning
District Maps attached to and made a part of Title 27 of the Lincoln
nmuni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the second tinmne.

APPEAL OF HUB HALL AND LYLE MAYER FROM THE PLANNI NG COWM SS| ON DENI AL OF
SPECI AL PERM T 05003 TO DEVELOP MEADOW VI EW 2ND ADDI TI ON COMMUNI TY UNI T
PLAN FOR 57 DWELLING UNI TS IN SPLI T JURI SDI CTI ON, W TH REQUESTED WAl VERS
OF THE REQUI RED ORNAMENTAL LI GHTI NG, SI DEWALKS, STREET TREES, LANDSCAPE
SCREENS, BLOCK LENGTH, PRELIM NARY PLAT PROCESS, NON- PERPENDI CULAR LOT
LI NES, LOT DEPTH TO W DTH RATI O AND TO ALLOW SANI TARY SEWER TO FLOW
OPPCS| TE STREET GRADE, ON PROPERTY GENERALLY LOCATED AT THE NORTHEAST
CORNER OF SOUTHWEST 84TH STREET AND WEST Pl ONEERS BLVD (1 N CONNECTI ON
W 05- 41) (ACTI ON DATE: 4/18/05).

RESCLUTI ONS

APPROVI NG A CONTRACT | NVOLVI NG THE EXPENDI TURE OF MONEY FROM APPROPRI ATI ONS OF
MORE THAN ONE FI SCAL YEAR OF CI P FUNDS FOR PI NE LAKE ROAD FROM 40TH
STREET TO 61ST STREET | NCLUDI NG SOUTH 56TH STREET FROM SHADOW PI NES
DRI VE TO THOWSON CREEK BOULEVARD, CI TY PROJECT NO. 700014 - CLERK read
the follow ng resolution, introduced by @ enn Friendt, who noved its
adopti on:

A- 83269 WHEREAS, The City of Lincoln desires to enter into contract(s) for
the street inprovenment project that provides for construction of Pine
Lake Road from40th Street to 61st Street including South 56th Street
from Shadow Pines Drive to Thonpson Creek Blvd., Cty Project No.
700014.

WHEREAS, said contract will involve the expenditure of nobney from
appropriations of nore than one year, and Article VI, Section 3 of the
Charter of the City of Lincoln provides that no such expenditure of
noney from appropriations of nore than one year shall be valid unless
approved by resolution of the Cty Council.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the Mayor is authorized to execute a contract between the
Cty and the recomended, | owest bid contractor for construction of Pine
Lake Road from40th Street to 61st Street including South 56th Street
from Shadow Pines Drive to Thonpson Creek Blvd., Cty Project No.
700014.

The City Clerk is directed to return one fully executed copy of
this Resolution to the Public Wirks and Utilities Departnent, for
department records.

I ntroduced by denn Friendt

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
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ACCEPTI NG AN OFFER OF DONATION | N THE AMOUNT OF $5, 000. 00 FOR THE FUNDI NG OF
THE STARTRAN RI DE FOR FI VE PROGRAM - CLERK read the follow ng
resol ution, introduced by denn Friendt, who noved its adoption:
A-83270 WHEREAS, an O fer of Donation in the ampunt of $5,000.00 has been
made to the City of Lincoln for the purpose of funding the StarTran Ride
for Five Programto off-set revenue | oss of discounted fleet passports;
and
WHEREAS, the City through its Public Wrks Departnent desires to
accept the donation upon the stated condition.
NOW THEREFORE, BE | T RESOLVED by the City Council of the City of
Li ncol n, Nebraska, that the acceptance of a $5,000.00 donation to fund
t he revenue of discounted fleet passport bus tickets is hereby accepted
and approved effective the date of its receipt, and that the sincere
appreciation of the City of Lincoln to the Donor of this gift is hereby
expressed and made a part of the records of the City of Lincoln.
I ntroduced by denn Friendt
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newmran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, APRIL 25, 2005 AT 5:30 P.M FOR THE APP.
OF SHOGUN RK, I NC. DBA SHOGUN FOR A CLASS J LI QUOR LI CENSE LCCATED AT
3701 S. 9™ ST., #2 - CLERK read the followi ng resolution, introduced by
Annette McRoy, who noved its adoption:

A-83271 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mdn., April 25, 2005 at 5:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for App. of Shogun RK, Inc. dba
Shogun for a Class J liquor license |ocated at3701 S. 9'" Street, #2.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Annette MRoy
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG THE HEARI NG DATE OF MONDAY, APRIL 25, 2005 AT 5:30 P.M FOR THE APP.
OF ALLEY, INC. DBA THE ALLEY FOR AN ADDI TI ON TO PREM SES AT 1031 M
STREET - CLERK read the followi ng resolution, introduced by Annette
McRoy, who noved its adoption:

A- 83272 BE | T RESOLVED by the City Council, of the City of Lincoln, that a
hearing date is hereby set for Mon. April 25, 2005 at 5:30 p.m or as
soon thereafter as possible in the City Council Chanbers, County-City
Bui l ding, 555 S. 10'" St., Lincoln, NE, for App. of Alley, Inc. dba The
Alley for an addition of premses at 1031 M Street.

If the Police Dept. is unable to conplete the investigation by
said tinme, a new hearing date will be set.
I ntroduced by Annette MRoy
Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

PETI TI ONS

| NFORMAL PAVI NG PETI TI ON FOR A PAVI NG DI STRICT TO BE CREATED | N MANDARI N
Cl RCLE SI GNED BY ROSS D. WUNDERLI CH AND DEAN FANDRI CH - CLERK present ed
said petition which was referred to the Public Wrks Dept.

REPORT OF UNL M CROBI OLOd ST FOR WATER TESTI NG FOR THE MONTH OF MARCH 2005 -
CLERK presented said report which was placed on file in the Ofice of
the City Cerk. (35-01)

REPORTS OF CI TY OFFI CERS
CLERK S LETTER AND MAYOR S APPROVAL OF ORDI NANCES AND RESCLUTI ONS PASSED BY

COUNCI L ON April 4, 2005 - CLERK presented said report which was placed
on file inthe Ofice of the City derk.
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| N\VESTMENT OF FUNDS FOR THE WEEK OF MARCH 14 THROUGH APRIL 1, 2005 - CLERK
read the follow ng resolution, introduced by Annette MRoy, who noved
its adoption:

A-83273 BE | T HEREBY RESOLVED BY THE CITY COUNCIL of the Gty of Lincoln,
Nebr aska:

That the attached list of investnents be confirmed and approved,
and the City Treasurer is hereby directed to hold said investnents until
maturity unl ess otherwi se directed by the City Council.

) I ntroduced by Annette MRoy

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

SETTI NG A HEARI NG DATE OF MONDAY, MAY 2, 2005, AT 1:30 P.M FOR BOARD COF
EQUALI ZATI ON FOR NORTH 27™ STREET MAI NTENANCE DI STRICT - CI TY CLERK
requested approval of the hearing date of Mdnday, May 2, 2005 at 1:30
p. m

MCROY So noved.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ORDI NANCES - 15T READI NG

CHANGE OF ZONE 05021 - APPLI CATI ON OF THE UNI VERSI TY PLACE COVWUNI TY
ORGANI ZATI ON FOR A CHANGE OF ZONE ON APPROXI MATELY 18 BLOCKS W THI N THE
UNI VERSI TY PLACE NEI GHBORHOOD FROM R-6, R-5, AND R-4 RESI DENTI AL
DI STRI CTS AND B-3 COMVERCI AL DI STRICT TO R-5, R4, AND R 2 RESI DENTI AL
DI STRI CTS, GENERALLY LOCATED BETWEEN CLEVELAND AND HUNTI NGTON AVENUES
FROM 46TH TO 47TH STREETS, BETWEEN MADI SON AVENUE AND ADAMS STREET FROM
49TH TO 56TH STREETS, AND BETWEEN GARLAND STREET AND HUNTI NGTON AVENUE
FROM 48TH TO 56TH STREETS - CLERK read an ordi nance, introduced by
Annette MRoy, anending the Lincoln Zoning District Maps attached to and
nmade a part of Title 27 of the Lincoln Minicipal Code, as provided by
Section 27.05.020 of the Lincoln Minicipal Code, as provided by Section
27.05. 020 of the Lincoln Minicipal Code, by changing the boundaries of
the districts established and shown thereon, the first tine.

CHANGE OF ZONE 05018 - APPLI CATI ON OF RON TONNI GES FOR A CHANGE OF ZONE FROM
AGR AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRI CT ON PROPERTY
GENERALLY LOCATED ON THE EAST SIDE OF SOUTH 84TH STREET, SOUTH OF OLD
CHENEY ROAD - CLERK read an ordi nance, introduced by Annette MRoy,
anmendi ng the Lincoln Zoning District Maps attached to and nade a part of
Title 27 of the Lincoln Minicipal Code, as provided by Section 27.05.020
of the Lincoln Minicipal Code, by changing the boundaries of the
districts established and shown thereon, the first tinme.

M SC. NO. 05005 - AMENDI NG SECTI ONS 26.11.032 AND 26.31.015 OF THE
LI NCOLN MUNI Cl PAL CODE TO CLARI FY THAT A PRELI M NARY PLAT IS NOT
REQUI RED WHEN A COVMUNI TY UNI' T PLAN, PLANNED UNI T DEVELOPMENT, SPECI AL
PERM T, OR USE PERM T IS SUBM TTED THAT CONTAI NS ALL THE NECESSARY
| NFORMATI ON FOR A SUBDI VI SION - CLERK read an ordi nance, introduced by
Annette McRoy, anending Title 26 of the Lincoln Minicipal Code, the Land
Subdi vi si on Ordi nance, by anmending Section 26.11.032 relating to filing
prelimnary plats and scheduli ng hearings before the Pl anni ng Comi ssion
to provide that a prelimnary plat is not required for subdivisions
coordinated with a community unit plan, planned unit devel opnent,
special permt, or use permt; by anending Section 26.31.015 relating to
coordi nati ng subdivisions and comunity unit plans, planned unit
devel opnents, special pernits, and use permits to clarify that a
prelimnary plat is not required whenever the tract to be subdivided is
i ncluded within a community unit plan, planned unit devel opnent, specia
permt, or use pernt, and to further clarify that the coordinated
devel opnent shall conply with the requirenents of Title 26, except as
specifically nodi fied; and repealing Sections 26.11.032 and 26.31. 015 of
the Lincoln Minicipal Code as hitherto existing, the first tine.
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ORDI NANCES - 37 READI NG

AMENDI NG SECTI ON 12. 04. 010 OF THE LI NCOLN MUNI Cl PAL CODE RELATI NG TO THE PARK
AND RECREATI ON ADVI SORY BOARD MEMBERSHI P TO ALLOW GREATER FLEXIBILITY I N
THE REQUI REMENTS FOR STUDENT APPO NTMENTS TO SERVE ON THE BOARD - CLERK
read an ordi nance, introduced by Jonathan Cook, anending Section
12.04.010 of the Lincoln Minicipal Code relating to the Park and
Recreati on Advi sory Board Menbership to allow greater flexibility in the
requi renents for student appointnents to serve on the Board; and
repeal i ng Section 12.04010 of the Lincoln Minicipal Code as hitherto
existing, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by Friendt & carried by the follow ng vote: AYES:. Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18519, is recorded in O di nance Book 202, Page

AMENDI NG SECTI ON 17. 30. 050 OF THE LI NCOLN MUNI Cl PAL CODE TO CORRECT AN
ERRONEQUS REFERENCE TO SECTI ON 17.22. 095 FOUND I N SUBSECTI ON (B) OF
SECTI ON 17. 30. 050 TO CORRECTLY REFER TO SECTI ON 17.22. 100 BECAUSE
SECTI ON 17.22. 095 WAS RENUMBERED SECTI ON 17.22. 100 DURI NG THE CMC
REMODI FI CATI ON PROCESS - CLERK read an ordi nance, introduced by
Jonat han Cook, anendi ng Section 17.30.050 of the Lincoln Minicipal Code
relating to Discontinuance of Water Service to correct an erroneous
reference to Section 17.22.095 found in subsection (b) of Section
27.30.050 to correctly refer to Section 17.22.100; and repealing Section
17.30.050 of the Lincoln Minicipal Code as hitherto existing, the third
tinme.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunbered #18520, is recorded in O di nance Book 202, Page

ANNEXATI ON 05001 - AMENDI NG THE LI NCOLN CORPORATE LIM TS MAP BY ANNEXI NG
APPROXI MATELY 100. 00 ACRES OF PROPERTY GENERALLY LOCATED AT NORTH 1ST
STREET AND FLETCHER AVENUE. (I N CONNECTI ON WO5R-69, 05-34) - PRIOR tO
readi ng:

COX Moved to delay action on Bill No. 05-33 for one week to 5/18/05
w public hearing limted to expert testinony.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read an ordi nance, introduced by Jonathan Cook, annexi ng and
i ncludi ng the bel ow described |and as part of the Cty of Lincoln,
Nebraska and anendi ng the Corporate Limts Map attached to and nmde a
part of O dinance No. 18208, to reflect the extension of the corporate
limts boundary of the Gty of Lincoln, Nebraska established and shown
thereon, the third tine.

APPROVI NG THE 1ST AND FLETCHER CONDI TI ONAL ANNEXATI ON AND ZONI NG AGREEMENT
BETWEEN THE CI TY AND CARLTON PAINE & JUDI TH PAI NE, GLENN UMBERED & LA S
UVBERED, AND UMBERED FARMS LED., RELATI NG TO THE ANNEXATI ON OF
APPROXI MATELY 100. 69 ACRES, GENERALLY LOCATED SOUTHEAST OF NORTH 1ST
STREET AND FLETCHER AVE. (I N CONNECTI ON W 05-33, 05-34) (ACTI ON DATE:

4/ 11/05) - PRIOR to reading:

COK Moved to delay action on Bill No. 05R-69 for one week to 5/18/05
w public hearing linmted to expert testinony.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CHANGE OF ZONE 05002 - APPLI CATI ON OF LI NDSEY MANAGEMENT COVPANY FOR A CHANGE
OF ZONE FROM AG AGRI CULTURAL DI STRICT TO R-3 RESI DENTI AL DI STRICT ON
PROPERTY GENERALLY LOCATED AT H GHWAY 34 AND FLETCHER AVENUE;

DESI GNATI NG SAI D PROPERTY AS A PLANNED UNI T DEVELOPMENT; AND FOR
APPROVAL OF A DEVELOPMENT PLAN FOR 612 DWELLI NG UNITS, A CLUBHOUSE,

PRI VATE GOLF COURSE AND 60, 000 SQUARE FEET OF COWMERCI AL FLOOR AREA (OR
696 DVWELLING UNITS |F THE COWERCI AL USE | S DELETED) | N THE UNDERLYI NG
R-3 RESI DENTI AL DI STRICT WTH A REQUESTED WAl VER OF THE REQUI RED

PRELI M NARY PLAT PROCESS. (I N CONNECTI ON WO05R-69, 05-33) - PRROR to
readi ng:

COX Moved to delay action on Bill No. 05-34 for one week to 5/18/05
w public hearing limted to expert testinony.

Seconded by Friendt & carried by the followi ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newnran, Svoboda, Werner; NAYS: None.

CLERK Read an ordi nance, introduced by Jonathan Cook, anending the City

of Lincoln Zoning District Maps attached to and made a part of Title 27



REGULAR MEETI NG
APRIL 11, 2005
PAGE 1519

of the Lincoln Minicipal Code, changing the boundaries of the districts
est abl i shed and shown on said City of Lincoln Zoning District Maps as
provided in Section 27.05.020 of the Lincoln Minicipal Code and
approving the designation of the area herei nafter described as a pl anned
unit devel opnent, the third tine.

CHANGE OF ZONE 05010 - APPLI CATI ON OF THOVPSON CREEK LLC FOR A CHANGE OF ZONE
FROM R-3 RESI DENTI AL DI STRICT TO O3 OFFI CE PARK DI STRI CT ON PROPERTY
GENERALLY LOCATED AT SOUTH 56TH STREET AND THOWVPSON CREEK BLVD. (I N
CONNECTI ON - CLERK read an ordi nance, introduced by Jonat han Cook,
anmendi ng the Lincoln Zoning District Maps attached to and nade a part of
Title 27 of the Lincoln Minicipal Code, as provided by Section 27.05.020
of the Lincoln Minicipal Code, by changing the boundaries of the
districts established and shown thereon, the third tinme.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18521, is recorded in O di nance Book 202, Page

USE PERM T 141A - APPEAL OF THOWPSON CREEK LLC FROM THE PLANNI NG COWM SSI ON
ACTI ON CONDI Tl ONALLY APPROVI NG USE PERM T NO. 141A ON PROPERTY GENERALLY
LOCATED AT SOQUTH 56TH STREET AND THOWVPSON CREEK BLVD. SUBJECT TO THE
REQUI REMENT THAT THE PAVEMENT I N SOUTH 57TH STREET BE 33 FEET W DE AND
THAT ANGLE PARKI NG BE PROVI DED ALONG SOUTH 57TH STREET, AND THAT A
TRAFFI C STUDY BE PROVI DED. (I N CONNECTI ON W 05-35) (ACTI ON DATE:

4/ 11/05) - PRIOR to reading:

MCROY Moved to accept a substitute resolution for approval.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

NEWWVAN Moved to anend Bill No. 05R-67 in the follow ng manner:

On page 1, delete lines 7 through 10 and insert in |ieu thereof
the following: Lot 7, Block 1, Lot 1, Block 2, Lots 13 and 15-30, Bl ock
3, and Qutlet A Thonpson Creek Addition; Lots 1-4, Block 1, and Qutlots
A and B, Thonpson Creek Commercial Addition, and Units 1 and 2, Thonpson
Creek Boul evard Condoni ni um Regi nme, Lincoln, Lancaster County, Nebraska.

Seconded by McRoy & carried by the followi ng vote: AYES. Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

COOK Moved to reconsider the substitute resolution notion.
Seconded by Friendt.
COOK W thdrew t he notion.
CLERK Read the follow ng resolution, introduced by Annette MRoy, who
noved its adoption as anended:
A-83274 WHEREAS, Thonpson Creek, LLC has submitted an application in

accordance with Section 27.27.080 of the Lincoln Minicipal Code

designated as Use Permt No. 141A to renpve two lots (Lot 1, Block 2,

and Lot 7, Block 1, Thonpson Creek Addition) fromthe Thonpson Creek

Conmunity Unit Plan and add themto the Thonpson Creek Use Pernmit on

property generally |l ocated at South 56th Street and Thonpson Creek

Blvd., and legally described as:
1
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Lot 7, Block 1, Lot 1, Block 2, Lots 13 and 15-30, Block 3, and

Qutlet A Thonpson Creek Addition; Lots 1-4, Block 1, and Qutlots

A and B, Thonpson Creek Comrercial Addition, and Units 1 and 2,

Thonpson Creek Boul evard Condoni ni um Regi ne, Lincoln, Lancaster

County, Nebraska.

WHEREAS, the Lincoln City - Lancaster County Planning Conm ssion
conditionally approved Use Permt No. 141A including conditions
requiring paving in S. 57th Street to be 33' wide, requiring angle
parking along S. 57th Street, and requiring a traffic study and show ng
revi sions based on the traffic study; and

WHEREAS, Thonpson Creek, LLC has appeal ed fromthe above-nenti oned
conditions and is requesting their elimnation; and

WHEREAS, the Departnment of Public Wirks & Utilities and Thonpson
Creek, LLC have reached a conprom se regarding the above-nentioned
condi tions; and

WHEREAS, the real property adjacent to the area included within
the site plan for this anendnment to the comunity unit plan and use
permt for conmercial space will not be adversely affected; and
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WHEREAS, said site plan together with the terns and conditions
hereinafter set forth are consistent with the intent and purpose of
Title 27 of the Lincoln Minicipal Code to pronote the public health,
safety, and general welfare; and

WHEREAS, the action of the Lincoln City - Lancaster County
Pl anni ng Commi ssi on conditionally approving Use Permit No. 141A should
be nodified by elimnating the requirenment that paving in S. 57th Street
be 33' wide, by nodifying the required angled parking along S. 57th
Street, and by nodifying the required traffic study.

NOW THEREFORE, BE | T RESOLVED by the City Council of the Cty of
Li ncol n, Nebraska:

That the application of Thonpson Creek, LLC, hereinafter referred
to as "Permittee", to renove two lots fromthe Thonpson Creek Conmunity
Unit Plan and add themto the Thonpson Creek Use Pernmit be and the sane
is hereby granted under the provisions of Section 27.27.080 of the
Li ncol n Muni ci pal Code upon condition that the devel opnent of said
Conmunity Unit Plan and Use Permit be in strict conpliance with said
application, the site plan, and the foll owi ng additional express terns,
conditions, and requirenents:

1. This permt approves 114,500 sq. ft. of office space which
i ncludes 37,000 sq. ft. of live-work office space and 16 dwelling units,
along with all previously approved wai vers of the required setbacks, a
reducti on of the required parking, and a reduction of the required open
space for dwellings.

2. Bef ore receiving building permts:

a. Revise the site plan to
i Show Lot 1, Block 2 served with sanitary sewer.
ii. Show 8" water mains serving the commercial area
wi th connections to Thonpson Creek Blvd. and
Union Hill Rd.
iii. Revise note 5 to reflect the current R-3 zoning
desi gnati on.

i V. Revi se note 8 to show 8" water |ines serving the
conmer ci al area

V. Revi se note 14 to replace the nanme “Trego Drive”
with “Crosslake Lane.”

Vi . Label the 60' easenent al ong South 57th Street
“Public access, water main, and utility
easenent . ”

vii. Show sidewal ks al ong both sides of South 57th
Street with connections to the conmercial |ots.

viii. Revise the parking along South 57th Street to be

angl ed such that vehicles can enter and | eave
parking stalls without crossing the centerline
of South 57th Street.

i X. Show addi tional right-of-way for the right turn

lanes in 56th Street at Union Hill Road and
Thonpson Creek Boul evard.
X. Add a note stating part of this devel opnent is

| ocated within the Country Acres Wl | head
Protection Area. Best nanagenment practices wl|
be utilized to decrease the risk of groundwater
cont am nation, for exanple, being conscientious
regardi ng the use of lawn chem cals/fertilizers
and ensuring the proper storage of chenicals
and/ or fuels.

b. Provi de horizontal curve data and a street grade
profile for South 57th Street.
C. Submit a traffic study projecting anticipated peak

hour traffic volumes and required | ane configurations
in Union Hill Road between 56th Street and Geycliff
Drive and revise plans, if necessary, to neet
recomendati ons of the approved study.

d. The permittee nust subnit a revised and approved fina
plan with 5 copi es.

e. The construction plans shall conply with the approved
pl ans.

f. Final plats within the area of this Use Pernit shal
be approved by the City.

g. Change of Zone #05010 nust be approved.

h. An anmendnent to the Thonpson Creek CUP nust be
approved renmovi ng these |ots.

3 Bef ore occupyi ng the buildings all devel opnent and

construction shall have been conpl eted in conpliance with the approved
pl ans.
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4, Al privately-owned inprovenents shall be pernanently
mai nt ai ned by the owner or an appropriately established association
approved by the City Attorney.

5. The site plan acconpanying this permt shall be the basis
for all interpretations of setbacks, yards, |ocations of buildings,
| ocation of parking and circulation elenents, and sinlar nmatters.

6. This resolution's terms, conditions, and requirenents bind

and obligate the Pernittee, its successors and assigns. The buil ding
of ficer shall report violations to the City Council which may revoke
this use permt or take other such action as nay be necessary to gain
conpl i ance.

7. The applicant shall sign and return the letter of acceptance
to the City Clerk within 30 days following the approval of the specia
permt, provided, however, said 30-day period nmay be extended up to six
nont hs by adm ni strative anendnment. The clerk shall file a copy of the
resol uti on approving the special permit and the letter of acceptance
with the Register of Deeds, filling fees therefor to be paid in advance
by the applicant.

8. The site plan as approved with this resolution voids and
supersedes all previously approved site plans, however all resol utions
approving previous permts remain in force unless specifically anended
by this resol ution.

I ntroduced by Annette MRoy

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CHANGE OF ZONE 05013 - APPLI CATI ON OF THE STATE OF NEBRASKA DEPARTMENT OF
LABOR FOR A CHANGE OF ZONE FROM O-1 OFFICE DI STRICT TO P PUBLI C USE
DI STRI CT, ON PROPERTY GENERALLY LOCATED AT 16TH AND K STREETS - CLERK
read an ordi nance, introduced by Jonathan Cook, anending the Lincoln
Zoning District Maps attached to and made a part of Title 27 of the
Li ncol n Muni ci pal Code, as provided by Section 27.05.020 of the Lincoln
Muni ci pal Code, by changi ng the boundaries of the districts established
and shown thereon, the third tine.

COX Moved to pass the ordi nance as read.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,

Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

The ordi nance, being nunmbered #18522, is recorded in O di nance Book 202, Page

CHANGE OF ZONE 05014 - APPLI CATI ON OF THE NEAR SOUTH NEI GHBORHOOD ASSCCI ATI ON
FOR A CHANGE OF ZONE FROM R-7, R- 6, R 5 AND R-4 RESI DENTI AL DI STRICT TO
R-2 RESI DENTI AL DI STRICT AND P PUBLI C USE DI STRI CT ON PROPERTY GENERALLY
LOCATED BETWEEN A AND SOUTH STREETS, 13TH TO 27TH STREETS; F AND A
STREETS, 18TH TO 19TH STREETS; AND F AND A STREETS, 20TH TO 27TH STREETS
- PRIOR to reading:

MCROY Moved to anend Bill No. 05-37 by deleting the addresses of 2042 S.
15t St. and 2050 S. 15'" St. fromthe maps attached to the ordinance

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

CLERK Read n ordi nance, introduced by Jonathan Cook, anending the
Lincoln Zoning District Maps attached to and nmade a part of Title 27 of
the Lincoln Minicipal Code as provided by Section 27.05.020 of the
Li ncol n Muni ci pal Code, by changi ng the boundaries of the districts
establi shed and shown thereon, the third tine.

COX Moved to pass the ordi nance as anended.

Seconded by Friendt & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18523, is recorded in O di nance Book 202, Page

CHANGE OF ZONE 05017 - APPLI CATI ON OF BOYCE CONSTRUCTI ON FOR A CHANGE OF ZONE
FROM | -1 I NDUSTRI AL DI STRICT TO R-4 RESI DENTI AL DI STRI CT AND H 3 H GHWAY
COMVERCI AL DI STRI CT ON PROPERTY GENERALLY LOCATED SOQUTHWEST OF NORTH
26TH STREET AND OLD DAI RY ROAD - CLERK read an ordi nance, introduced by
Jonat han Cook, anending the Lincoln Zoning District Maps attached to and
made a part of Title 27 of the Lincoln Minicipal Code, as provided by
Section 27.05.020 of the Lincoln Minicipal Code, by changing the
boundaries of the districts established and shown thereon, the third
tinme.

COX Moved to pass the ordi nance as read.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
The ordi nance, being nunbered #18524, is recorded in O di nance Book 202, Page
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M SCELLANEQUS BUSI NESS
PENDI NG -
CAWVP Moved to extend the Pending List to April 18, 2005.

Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran. Svoboda, Werner; NAYS: None.

UPCOM NG RESOLUTI ONS -

CAVP Moved to approve the resol utions to have Public Hearing on
April 18, 2005.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.

ADJCURNMENT 3:26 P.M

CAVP Moved to adjourn the City Council nmeeting of April 11, 2005.
Seconded by Svoboda & carried by the follow ng vote: AYES: Canp,
Cook, Friendt, MRoy, Newran, Svoboda, Werner; NAYS: None.
So ordered.

Joan E. Ross, CMC, City derk

Judy Roscoe, Senior Ofice Assistant



